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AN ACT relating to reorganization.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:

= SECTION 1. KRS CHAPTER 308 IS ESTABLISHED AND A NEW
SECTION THEREOF IS CREATED TO READ AS FOLLOWS:

As used in this chapter, unless the context otherwise requires:

(1) '"'Board' means one (1) of the state administrative agencies listed in Section 3 of

this Act;

(2) '"'Complaint' means any written allegation that alleges conduct by a licensee or

other individual that might constitute a violation of this chapter, the chapter

Ooverning a board’s profession or trade, or the administrative regulations

promulgated under the governing chapter;

(3) '"'Department” means the Department of Professional Licensing within the

Public Protection Cabinet;

(4)  "Enabling act' means the statutory scheme containing the statutes establishing a

board; and

(5) '""Nominating group' means a nongovernmental trade or professional group or

association entitled by statute to submit the name of a potential board member to

the Governor.
=2 SECTION 2. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO
READ AS FOLLOWS:

It is hereby declared to be the policy and intent of the Commonwealth to:

(1) Protect the public health, safety, and welfare through the reasonable requlation

of occupations and professions;

(2) Prohibit an unlicensed person from practicing an occupation or profession that

requires licensure from a board:

(3) Foster and encourage legitimate competition in all occupations and professions

covered by this chapter;
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(4) Eliminate unnecessary burdens to market entry;
(5) Provide active state supervision of boards; and
(6) Create administrative efficiencies by standardizing certain practices among the

boards.

= SECTION 3. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO

READ AS FOLLOWS:

Except as otherwise specifically stated, this chapter shall prevail over any enabling act

and over other laws and administrative requlations that purport to govern a board.

This chapter shall apply to the following professional licensing boards:

(1)

State Board of Accountancy;

(2)

Kentucky Board of Barbering:

3)

Kentucky State Board of Chiropractic Examiners:

(4)

Kentucky Applied Behavior Analysis Licensing Board;

(5)

Kentucky Board of Licensed Professional Counselors:

(6)

Kentucky Board of Licensure for Pastoral Counselors;

(7)

Kentucky Board of Alcohol and Drug Counselors;:

(8)

Kentucky Board of Interpreters for the Deaf and Hard of Hearing;

(9)

Kentucky Board of Licensure for Massage Therapy;

(10)

Kentucky Board of Prosthetics, Orthotics, and Pedorthics;

(11)

Kentucky Board of Dentistry;

(12)

Kentucky Board of Licensure and Certification for Dietitians and Nutritionists;

(13)

Board of Embalmers and Funeral Home Directors;

(14)

Kentucky Board of Architects:

(15)

Kentucky Board of Landscape Architects;

(16)

Kentucky Board of Examiners of Psycholoqgy:

(17)

Kentucky Board of Social Work:

(18)

Kentucky Board of Hairdressers and Cosmetologists;
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(19

Kentucky Licensing Board for Specialists in Hearing Instruments:

(20

Kentucky Board of Licensure for Long-Term Care Administrators;

(21)

State Board of Medical Licensure;

(22)

Kentucky Board of Nursing;

(23)

Kentucky Board of Ophthalmic Dispensers:

(24)

Kentucky Board of Optometric Examiners:

(25)

Kentucky Board of Licensure for Professional Art Therapists:

(26)

Board of Occupational Therapy:

(27)

Board of Respiratory Care:

(28)

Kentucky Board of Licensure of Marriage and Family Therapists:

(29)

Kentucky Board of Pharmacy:

(30)

Board of Physical Therapy;

(31)

State Board of Podiatry:

(32)

State Board of Licensure for Professional Engineers and Land Surveyors;

(33)

Board of Speech-Langquage Pathology and Audioloqgy;

(34)

Kentucky Board of Veterinary Examiners;:

(35)

Kentucky Board of Licensure for Private Investigators;

(36)

Board of Registration for Professional Geologists;

(37)

Kentucky Board of Licensed Diabetes Educators;

(38)

Kentucky Board for Medical Imaging and Radiation Therapy:

(39)

Kentucky Board of Durable Medical Equipment Suppliers;

(40)

Kentucky Real Estate Commission;

(41)

Real Estate Appraisers Board;

(42)

Board of Auctioneers; and

(43)

Kentucky Board of Home Inspectors.

= SECTION 4. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO

READ AS FOLLOWS:
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(1) Each board shall be organized within the department except as otherwise stated
in an enabling act.

(2) The department shall provide administrative services, technical assistance,
personnel staffing, and meeting space to the boards organized within the
department. All of the boards shall maintain their individual identity.

(3) The department may charge each board a reasonable amount for services
provided.

(4) Each board shall be organized within _an authority for purposes of providing

administrative services, technical assistance, and personnel staffing to carry out

the duties and functions of the boards. These authorities shall be organized

within the department as follows:

(a) Medical Licensure Authority:

1. State Board of Medical Licensure;

(b)  Nursing Authority:

1.  Kentucky Board of Nursing;

(c) Pharmacy Authority:

1. Kentucky Board of Pharmacy;

(d) Health and Restoration Authority:

Kentucky State Board of Chiropractic Examiners;

Kentucky Board of Dentistry;

Kentucky Board of Examiners of Psycholoqgy:

Kentucky Board of Social Work:

Kentucky Board of Optometric Examiners:

Board of Respiratory Care;

State Board of Podiatry:

Board of Physical Therapy; and

© [ [N o |9 | | I

Kentucky Board for Medical Imaging and Radiation Therapy:
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(e) Land Development Authority:

1.

Kentucky Board of Architects;

2.

Kentucky Board of Landscape Architects:

State Board of Licensure for Professional Engineers and Land

4.

Surveyors: and

Board of Registration for Professional Geologists:

(f) General Licensing Authority:

1.

Kentucky Board of Barbering:

Kentucky Applied Behavior Analysis Licensing Board;

Kentucky Board of Licensed Professional Counselors;

Kentucky Board of Licensure for Pastoral Counselors;

Kentucky Board of Alcohol and Drug Counselors:

Kentucky Board of Interpreters for the Deaf and Hard of Hearing;

Kentucky Board of Licensure for Massage Therapy:

Kentucky Board of Prosthetics, Orthotics, and Pedorthics;

© [ [N e e B e

Kentucky Board of Licensure and Certification for Dietitians and

10.

Nutritionists;

Board of Embalmers and Funeral Home Directors;

11.

Kentucky Board of Hairdressers and Cosmetologists;

12.

Kentucky Licensing Board for Specialists in Hearing Instruments:

13.

Kentucky Board of Licensure for Long-Term Care Administrators;

14.

Kentucky Board of Ophthalmic Dispensers:

15.

Kentucky Board of Licensure for Professional Art Therapists:

16.

Board of Occupational Therapy:

17.

Kentucky Board of Licensure of Marriage and Family Therapists;

18.

Board of Speech-Language Pathology and Audiology;

19.

Kentucky Board of Licensure for Private Investigators:
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20. Kentucky Board of Licensed Diabetes Educators; and

21. Kentucky Board of Durable Medical Equipment Suppliers: and

(o) Real Estate Authority:

Kentucky Board of Home Inspectors:

Board of Auctioneers:

1
2
3. Real Estate Appraisers Board; and
4

Kentucky Real Estate Commission.

(5) Each authority shall be managed by an executive director, who shall be

appointed by the secretary of the Public Protection Cabinet with the approval of

the Governor in accordance with KRS 12.050.

= SECTION 5. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO
READ AS FOLLOWS:

(1) The department shall review and evaluate each regulated occupation and board

at least once every five (5) years. The review and evaluation shall include the

following:

(a) The functions, powers, and duties of the board, including any functions,

powers, or duties that are inconsistent with the current or projected practice

of the occupation;

(b) An assessment of the management efficiency of the board;

(c) An assessment of the occupation's and the board's ability to meet the

objectives of the General Assembly in licensing the requlated occupation;

(d) An assessment of the necessity of, burden of, and alternatives to the licenses

issued by the board;

(e) An assessment of the fees charged by the board; and

(f) Any other criteria identified by the department.

(2)  Following the department’s review and evaluation, it shall prepare a report to the

Governor and to the Legislative Research Commission concerning each
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(3)

occupation and board that the department reviews and evaluates. The report shall

contain the following:

(a) The number of individuals who are licensed by the board:

(b) A summary of the board's functions and actions:

(c) The budget and other fiscal factors of requlating the occupation, including

the actual cost of administering license applications, renewals, and issuing

licenses;

(d)  An assessment of the effect of the requlated occupation on the state's

economy, including consumers and businesses;

(e) Any recommendations for legislation, including whether:

The requlation of a requlated occupation should be modified;

The board should be combined with another board;

The board or the requlation of the occupation should be terminated:

A license should be eliminated; or

IS El S AN

Multiple licenses should be consolidated into a single license;

(f) Any recommendations for administrative changes; and

(o) Information that supports the department's recommendations.

A board shall cooperate with the department and assist in the department’s

review and evaluation of the board. A board may attach written comments to the

report.
= SECTION 6. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO

READ AS FOLLOWS:

(1) __All board members shall be appointed by the Governor, except for_ex officio
members.

(2) __Excluding ex officio members and members appointed to fill an unexpired term,
all full terms of membership on a board shall be three (3) years.

(3) __ After the effective date of this Act, a board member shall not serve more than two
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(4)

(2) full consecutive terms. A person who has served two (2) full consecutive terms

may be appointed as a member to the same board after a break in service.

A board position shall be vacant upon the expiration of a board member’s three

(5)

(3) year term until the position is filled by qubernatorial appointment. No

individual may serve as a board member past an expired term unless reappointed.

If new boards are created or existing boards are reorganized, initial terms shall

be staggered as evenly as possible so that members are initially appointed for a

one (1) year, two (2) year, or three (3) year term.

= SECTION 7. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO

READ AS FOLLOWS:

(1) A majority of the voting members of a board or board committee shall constitute
a_quorum for the transaction of business. If a board has one (1) or more
vacancies in_its membership, a board shall not be required to include one (1)
such vacant position to determine the existence of a quorum.

(2) _Except as otherwise provided in this chapter or in an enabling act, every member

of a board shall be a voting member entitled to vote on all matters.

= SECTION 8. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO

READ AS FOLLOWS:

(1)

A board shall establish by administrative requlation the compensation paid to a

(2)

board member for each day spent in the discharge of official business.

Compensation shall not exceed one hundred dollars ($100) per board member

per day.

A board may reimburse a member for actual and necessary expenses, including

mileage, incurred in the performance of the member's official duties consistent

with the laws and administrative requlations governing state employees. A board

may reimburse a member for lodging only if the member is required to travel

more than one hundred (100) miles from the member’s residence to attend an
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official board function. Boards shall not otherwise pay, or in any way

compensate, board members for their services.

= SECTION 9. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO
READ AS FOLLOWS:

(1) A board shall annually elect a chair, vice chair, and any other necessary officers

at the board’s first meeting of a calendar vear. The vice chair shall act in the

chair’s absence. The officers shall serve until the next election or until their

terms expire, whichever occurs first. If there is a vacancy in an officer position,

the board shall hold an election to fill any vacancy at its next meeting.

(2) A board shall meet at least semiannually and may meet at any other times it

deems necessary.

(3) A board shall adopt a reqular schedule of meetings in accordance with KRS

61.820 no later than the board's first meeting of a calendar year. The reqular

schedule of meetings shall include the date, time, and location of meetings for

that calendar year.

= SECTION 10. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO
READ AS FOLLOWS:

A board member shall be automatically disqualified from service on a board, thereby

creating a vacancy, if a member:

(1) Ceases to hold the license required for membership;

(2) Is a consumer or citizen member of the board who acquires, or a member of

whose household acquires, a license or financial interest in the profession or

trade requlated by the board;

(3) Enters a plea of quilty to, or has been found quilty of, a felony or any other crime

involving fraud, dishonesty, or sexual misconduct during the member’s time of

service on the board;

(4) Ceases to be a bona fide resident of this Commonwealth;
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(5)

Displays incompetence, neglect of duty, or unprofessional conduct, as voted upon

(6)

by the board;

Fails to adhere to the board’s duly adopted code of ethics, as voted upon by the

(7)

board;

Misses three (3) consecutive meetings or misses more than fifty percent (50%) of

(8)

the meetings held over the previous twelve (12) month period; or

Is removed in accordance with KRS 63.080(1).

= SECTION 11. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO

READ AS FOLLOWS:

In addition to any powers established in a board’s enabling act, including subpoena

power, a board may:

(1) _Administer and enforce the provisions of its enabling act and any other chapter
governing its profession or trade;

(2) Examine witnesses, administer oaths, and investigate allegations of actions
violating this chapter, the board's enabling act, and any administrative regulation
promulgated under the board'’s enabling act;

(3) __Promulgate administrative regulations pursuant to KRS Chapter 13A to carry out
this chapter and the board's enabling act;

(4) _Conduct administrative hearings in accordance with KRS Chapter 13B;

(5) __Evaluate the gualifications and authorize the issuance, renewal, reactivation, or
reregistration of licenses, certificates, or permits to qualified individuals;

(6) _Issue disciplinary action, including to:

(a) Suspend, revoke, or restrict licenses;

(b) Deny the issuance, renewal, reactivation, or rereqgistration of a license:

(c) Impose probationary conditions on the licensee;

(d) Levy fines not to exceed two thousand dollars ($2,000) per violation except

as otherwise provided by a board's enabling act or a board's administrative
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requlations; and

(e) Issue a public reprimand or private letter of admonishment. A private letter

of admonishment shall not be subject to KRS 61.870 to 61.884:

(7) Require the continuing professional education of individuals subject to this

chapter and the board's enabling act;

(8) Institute civil actions in Franklin Circuit Court, the Circuit Court of the county

where the board’s principal place of business is located, or the Circuit Court of

the county where the violation occurred to restrain or enjoin any violation of this

chapter, the board's enabling act, or any administrative requlation promulgated

by the board, in addition to any other civil or criminal penalties;

(9) Approve appropriate examinations for licensees and establish standards for

acceptable performance;

(10) Adopt a code of ethics;

(11) Delegate responsibilities to committees or staff who serve the board;

(12) Establish by administrative requlation any fees, including fees for licensure,

subject to any maximum established by law;

(13) Establish advisory councils or other bodies to advise the board on matters within

its jurisdiction. A member of an advisory council or other appointed body shall

not be compensated but may be reimbursed for travel costs; and

(14) Promulgate administrative reqgulations pursuant to KRS Chapter 13A for the

expungement of a disciplinary action.

= SECTION 12. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO
READ AS FOLLOWS:

(1) Pursuant to KRS 13A.120(3), a board shall submit an administrative regulation

to the executive director of the authority within which the board is organized

prior to the board filing the administrative requlation. The executive director

shall review the proposed administrative reqgulation to determine whether it
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(2)

complies with clearly articulated state policy as provided by the General Assembly

and is narrowly tailored to avoid unnecessary barriers to market entry. The

commissioner of the department or the secretary of the Public Protection Cabinet

may act in the absence of the executive director. A proposed administrative

requlation that does not comply with clearly articulated state policy as provided

by the General Assembly or is not narrowly tailored to avoid unnecessary barriers

to market entry, both as determined by the executive director, shall not be filed.

When a board completes the regqulatory impact analysis required by KRS

13A.240, the board's responses to KRS 13A.240(1)(c)2. and (1)(d)2. shall include

a brief narrative summary of:

(a) How the administrative requlation complies with clearly articulated state

policy as provided by the General Assembly:

(b)  Why the administrative requlation is necessary to protect the public health,

safety, and welfare; and

(c) How the administrative requlation is narrowly tailored to avoid unnecessary

barriers to market entry.

= SECTION 13. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO

READ AS FOLLOWS:

A board shall:

(1)

Keep a reqister of all individuals licensed by the board. The reqgister shall show

(2)

the name of every licensee, the licensee's last known professional and home

address, e-mail address if one exists, telephone number, the type of license held,

and the date and number of each license; and

Make an annual report to the Governor and the Legislative Research

Commission by September 1 of each year. The Legislative Research Commission

shall forward a copy of each report to the Interim Joint Committee on Licensing,

Occupations, and Administrative Requlations or its successor committee. The
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annual report shall cover the preceding fiscal year. The annual report shall

contain an account of duties performed, actions taken, number of licensees over

the most recent three (3) vyears, financial condition, and appropriate

recommendations.

= SECTION 14. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO

READ AS FOLLOWS:

(1)

The General Assembly finds and declares that the timely issuance of a license to

(2)

a_deserving person is of great importance to that person’s livelihood and to

market competition.

(a) An application for licensure of any kind shall be approved or denied within

(3)

fifteen (15) business days of the application becoming complete. An

application shall be considered complete when all matters required for the

issuance of a license have been received by the board, including any

application form and required attachments, proof of continuing education,

test results, and any other assessments required by the board.

(b) If an application for licensure is not acted upon within fifteen (15) business

days of the application becoming complete, the license application fee shall

be refunded to the applicant, and the application shall be acted upon within

the subsequent fifteen (15) business days.

(c) If an application is not acted upon within thirty (30) business days of the

application becoming complete, the applicant shall be granted the requested

license.

Notwithstanding subsection (2) of this section and for good cause, a license

application may be referred on one (1) occasion to the full board for action if this

referral occurs within fifteen (15) business days of the application becoming

complete. Upon this referral, the applicant or licensee shall be notified of the

referral and the reason for the referral. The board shall then approve or deny the
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(4)

license application within forty-five (45) business days of the referral. The license

shall be granted and any application fee refunded to the applicant or licensee if

action is not taken within forty-five (45) business days of the referral.

A board may authorize one (1) or more of its members or department staff to

(5)

review license applications and to approve issuance of a license without review

and action by the board at a meeting.

Beginning with any license that expires on or after July 1, 2019. a board shall

(6)

issue or renew a license for a period of not less than two (2) years unless the

board’s enabling act or an accrediting standard specifies a longer period.

If a board offers electronic licensing or electronic renewals, any licensing

(7)

applicant that submits a paper application for that licensure or renewal shall pay

an additional twenty-five dollars ($25) processing fee, in addition to all other

application fees.

A board that administers its own examination for licensure shall offer the

examination at least once every seventy-five (75) days. A board may cancel a

scheduled examination if no person has indicated an intent to take the

examination at least three (3) days before the examination is scheduled.

= SECTION 15. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO

READ AS FOLLOWS:

(1)

Each board shall establish one (1) or more disciplinary review committees

(2)

composed of less than one-half (1/2) of the members of the board.

Any individual, organization, or entity may submit a complaint to the board. A

(3)

board may also file a complaint based on information in its possession.

Complaints shall be in writing and identify and be signed by the individual

making the complaint.

(a) Upon receipt of a complaint, the board staff or legal counsel shall send a

copy of the complaint to the appropriate disciplinary review committee.
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(b)

The disciplinary review committee shall review the assigned complaint.

(©)

Following review, the disciplinary review committee shall:

1. Order further investigation into the complaint:

2.  Order that a formal complaint stating the charge or charges be filed

and that an administrative proceeding before the remaining members

of the board who are not on the disciplinary review committee be

commenced in accordance with KRS Chapter 13B. The formal

complaint shall be signed by the chair or an authorized representative

and served upon the individual against whom it is filed;

3. Enter into settlement negotiations, mediation, or other informal

methods to resolve the complaint, if the board deems appropriate; or

4. Dismiss the complaint if the committee finds that the complaint and

any subsequent investigation fails to establish probable cause that a

violation that warrants disciplinary action has occurred. The board

shall notify both the complaining party and the individual against

whom the complaint was filed of the dismissal.

Notwithstanding any provision of law to the contrary, the disciplinary

(d)

review committee that reviewed the complaint shall have the sole authority

to approve and issue a final order regarding any settlement or agreed order

that resolves a complaint.

A member of the board who is not a member of the disciplinary review

committee that reviewed the complaint shall not be involved in the

investigation of a complaint, discussion or decisions involving the

settlement or other resolution of a complaint, or any other matter involving

a complaint or the disciplinary process other than serving as a hearing

officer or the agency head in the KRS Chapter 13B administrative hearing

process.
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(4)

(e) A member of the disciplinary review committee who reviewed the complaint

shall recuse from, have no role in, and not vote on any matter relating to an

administrative hearing or a final order that resolves a case through any

method other than agreement of the parties.

If, in the opinion of the disciplinary review committee, a complaint is

(5)

substantiated to show that a person is practicing the profession or trade without a

license, the disciplinary review committee shall prepare a letter signed by the

chair or an authorized representative that notifies the person of the committee's

belief that the person is practicing without a license. The letter shall request that

a person voluntarily cease practice of the profession or trade without a license.

The board may forward the complaint to the appropriate county attorney or

Commonwealth’s attorney with a request that appropriate action be taken. The

board may also initiate an action for injunctive relief to stop the unauthorized

practice of the profession or trade in Franklin Circuit Court, the Circuit Court of

the county where the board’s principal place of business is located, or the Circuit

Court of the county where the individual is practicing the profession or trade

without a license.

A board may promulgate administrative requlations that are necessary to carry

(6)

out or supplement this section and KRS Chapter 13B.

Nothing in this section shall be construed to prevent a board from taking

emergency action if authorized by KRS 13B.125.

= SECTION 16. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO

READ AS FOLLOWS:

(1)

A nominating group recognized in a board’s enabling act may submit lists of

names to the Governor for appointment to a board. The Governor shall not be

required to appoint more than fifty percent (50%) of the membership of any

board from nominations submitted by any nhominating group or combination of
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nominating groups. For any appointment made from a list of names provided by

a nominating group, the executive order appointing the member shall reflect that

the person appointed was chosen from a list of names provided by the nominating

roup.

(2) _If a statute requires the Governor to appoint a member from a list of names

submitted by a nominating group, but the nomination at issue would violate the

provisions of subsection (1) of this section, the Governor shall not be required to
choose from among the list of names provided by the nominating group.

(3) (a) A nominating group shall submit nominations to the Governor at least
thirty (30) days before a vacancy arises in the case of an expired term. If a
nominating group fails to submit nominations at least thirty (30) days
before a vacancy arises, the Governor _may appoint an _individual not
submitted by the nominating group.

(b) If an appointment to a board vacancy created by reason other than an
expired term is required to be made from a list of names submitted by a
nominating group, the nominating group shall be notified of the vacancy
and given forty-five (45) days to submit a list of at least three (3) names to
the Governor_for_consideration. If a nominating group fails to submit
nominations within forty-five (45) days after notification, the Governor may
appoint an individual not submitted by the nominating group.

(4) _If the Governor rejects all of the names submitted, the nominating group shall

have fifteen (15) days to submit new names. If a nominating group fails to submit

new names within fifteen (15) days, the Governor may appoint an individual not

submitted by the nominating group.

=»SECTION 17. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO

READ AS FOLLOWS:

If a licensee of any professional licensing board identified in Section 3 of this Act,
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including any person who holds an inactive or escrowed license, is convicted of, pleads

guilty to, pleads no contest to, or enters an Alford plea to any felony or misdemeanor,

excluding only misdemeanor convictions under KRS Chapter 189, the licensee shall

notify the board in writing of the conviction within thirty (30) days after the entry of an

order or judgment of conviction unless a shorter time is specified in an administrative

requlation. The licensee shall include a letter of explanation and a certified copy of the

order or judgment of conviction with the written notice.

= SECTION 18. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO
READ AS FOLLOWS:

(1) A board shall allow licensees to complete at least one-half (1/2) of their

continuing education requirements by means other than in-person training.

(2) A board shall waive any continuing education requirement for a licensee:

(a) In accordance with KRS 12.355;

(b)  Whose spouse is called to full-time military service during the period of full-

time military service and for sixty (60) days after the service if the licensee

ceases to practice an occupation that is requlated by the board during the

period of his or her spouse's full-time military service;

(c) Suffering a documented incapacitating illness or injury during the period of

incapacity and for sixty (60) days after the incapacity; or

(d) Who has suffered any other circumstance warranting a waiver as

determined by the board.

(3) The board may extend the period for completion of continuing education based

on good cause shown.

= SECTION 19. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO
READ AS FOLLOWS:

All members of a board, as well as all staff, legal counsel, or other persons who act for

or on behalf of a board, an authority, or the department shall be immune from suit or
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civil liability for damages for conduct that is taken in good faith and is within the scope

and arising out of the performance of their duties.

= SECTION 20. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO
READ AS FOLLOWS:

(1) Notwithstanding any other law, a board shall send notice of the upcoming

expiration of a license to each licensee at least thirty (30) days prior to the

expiration of the license.

(2) Notwithstanding any other law, a board shall send notice of the expiration of a

license to each licensee whose license has expired within thirty (30) days

following the expiration of the license.

(3) If a license is first issued to an individual less than ninety (90) days before the

license is scheduled to expire, the license issued to the individual shall not expire

on that date, but instead it shall expire at the conclusion of the next licensing

period.

(4) Absent good cause shown, a board shall require that a licensee or license

applicant provide an electronic mail address for purposes of official

communications. Any notice required by this chapter or a board's enabling act

may be sent to a licensee's or license applicant's electronic mail address unless a

board has excused that person from providing an electronic mail address.

= SECTION 21. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO
READ AS FOLLOWS:

Except as permitted in an enabling act, no board shall issue an advisory opinion

interpreting any statute, administrative requlation, or code of ethics pertaining to any

matter under its jurisdiction.

= SECTION 22. A NEW SECTION OF KRS CHAPTER 308 IS CREATED TO
READ AS FOLLOWS:

(1) There is hereby established within the department a Prescribing Boards Advisory
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(2)

Council. The council shall consist of eight (8) ex officio members, including a

representative of the:

(a) Kentucky Medical Licensure Authority:

(b) Kentucky Nursing Authority:

(c) Kentucky Pharmacy Authority;

(d) Kentucky Board of Dentistry;

(e) Kentucky Office of Drug Control Policy;

(f)  State Board of Podiatry;

(0) Kentucky Board of Optometric Examiners; and

(h) Inspector general of the Cabinet for Health and Family Services.

The council shall meet at least quarterly to discuss matters relating to the

3)

prescribing of drugs, with an emphasis on controlled substances. The council

shall discuss and coordinate efforts to combat prescription drug abuse.

The council shall submit an annual report by December 31 of each year to the

(4)

Governor and to the Legislative Research Commission that:

(a) States the council’s meeting dates and topics for the preceding year;

(b) Provides relevant statistical information;

(c) Describes the efforts made by the council to share information related to

issues with prescription drugs, including controlled substances; and

(d) Provides policy recommendations, including recommendations for statutory

changes or administrative regulation changes.

Members shall not receive any additional compensation for their service on the

council but shall be reimbursed for all necessary expenses.

=» Section 23. KRS 12.020 is amended to read as follows:

Departments, program cabinets and their departments, and the respective major

administrative bodies that they include are enumerated in this section. It is not intended

that this enumeration of administrative bodies be all-inclusive. Every authority, board,
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bureau, interstate compact, commission, committee, conference, council, office, or any

other form of organization shall be included in or attached to the department or program

cabinet in which they are included or to which they are attached by statute or statutorily

authorized executive order; except in the case of the Personnel Board and where the

attached department or administrative body is headed by a constitutionally elected officer,

the attachment shall be solely for the purpose of dissemination of information and

coordination of activities and shall not include any authority over the functions,

personnel, funds, equipment, facilities, or records of the department or administrative

body.

I.  Cabinet for General Government - Departments headed by elected officers:

(1)
(2)
(3)

(4)

()

(6)

(")

Il.  Program cabinets headed by appointed officers:

1)

The Governor.

Lieutenant Governor.
Department of State.

(@) Secretary of State.

(b) Board of Elections.
(c) Registry of Election Finance.
Department of Law.

(@) Attorney General.
Department of the Treasury.
(@) Treasurer.
Department of Agriculture.

(@ Commissioner of Agriculture.

(b) Kentucky Council on Agriculture.

Auditor of Public Accounts.

Justice and Public Safety Cabinet:

(@) Department of Kentucky State Police.
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(b)
(©)
(d)
(€)
()
(9)
(h)
(i)
)
(k)
0]
(m)

Department of Criminal Justice Training.
Department of Corrections.

Department of Juvenile Justice.

Office of the Secretary.

Office of Drug Control Policy.

Office of Legal Services.

Office of the Kentucky State Medical Examiner.
Parole Board.

Kentucky State Corrections Commission.

Office of Legislative and Intergovernmental Services.

Office of Management and Administrative Services.

Department of Public Advocacy.

(2) Education and Workforce Development Cabinet:

(@)

(b)

(©)
(d)

(e)
(f
(9)
(h)
(i)

Office of the Secretary.

1. Governor's Scholars Program.

2. Governor's School for Entrepreneurs Program.

Office of Legal and Legislative Services.
1.  Client Assistance Program.

Office of Communication.

Office of Budget and Administration.

1.  Division of Human Resources.

2.  Division of Administrative Services.
Office of Technology Services.

Office of Educational Programs.

Office for Education and Workforce Statistics.

18 RS BR 822

Board of the Kentucky Center for Education and Workforce Statistics.

Board of Directors for the Center for School Safety.
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)

(k)
0]

(m)
(n)
(0)
(p)
(@)
(r)

(s)
(t)
(u)

Department of Education.

1.  Kentucky Board of Education.

2. Kentucky Technical Education Personnel Board.

Department for Libraries and Archives.

Department of Workforce Investment.

1.  Office for the Blind.

2.  Office of Vocational Rehabilitation.

3. Office of Employment and Training.
a.  Division of Grant Management and Support.
b.  Division of Workforce and Employment Services.
c.  Division of Unemployment Insurance.

Foundation for Workforce Development.

Kentucky Office for the Blind State Rehabilitation Council.

Kentucky Workforce Investment Board.

Statewide Council for Vocational Rehabilitation.

Unemployment Insurance Commission.

Education Professional Standards Board.

1.  Division of Educator Preparation.

2.  Division of Certification.

3. Division of Professional Learning and Assessment.

4.  Division of Legal Services.

Kentucky Commission on the Deaf and Hard of Hearing.

Kentucky Educational Television.

Kentucky Environmental Education Council.

(3) Energy and Environment Cabinet:

(@)

Office of the Secretary.

1.  Office of Legislative and Intergovernmental Affairs.
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2
3
4.
5
6

Office of General Counsel.

Office of Administrative Hearings.

Mine Safety Review Commission.

Kentucky State Nature Preserves Commission.

Kentucky Public Service Commission.

(b) Department for Environmental Protection.

N o o k&~ w DdoPE

Office of the Commissioner.

Division for Air Quality.

Division of Water.

Division of Environmental Program Support.
Division of Waste Management.

Division of Enforcement.

Division of Compliance Assistance.

(c) Department for Natural Resources.

© © N o g ~ w hoE

10.

(d) Department for Energy Development and Independence.

1.
2.

BR082200.100 - 822 - XXXX

Office of the Commissioner.

Division of Technical and Administrative Support.

Division of Mine Permits.

Division of Mine Reclamation and Enforcement.
Division of Abandoned Mine Lands.

Division of Oil and Gas.

Division of Mine Safety.

Division of Forestry.

Division of Conservation.

Office of the Reclamation Guaranty Fund.

Division of Efficiency and Conservation.

Division of Renewable Energy.
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Division of Biofuels.

Division of Carbon Management.

Division of Fossil Energy Development.

(4) Public Protection Cabinet.

(a) Office of the Secretary.

1. Office of Communications and Public Outreach.

2.  Office of Legal Services.

a.
b.
C.
d.

e.

Insurance Legal Division.
Charitable Gaming Legal Division.

Alcoholic Beverage Control Legal Division.

Housing, Buildings and Construction Legal Division.

Financial Institutions Legal Division.

3.  Office of Inspector General.

a.

Division of Internal Investigations.

b.

Division of Professional Licensing Investigations.

(b) Kentucky Claims Commission.

(c) Kentucky Boxing and Wrestling Commission.

(d) Kentucky Horse Racing Commission.

1.  Office of Executive Director.

a.

b.

Division of Pari-mutuel Wagering and Compliance.
Division of Stewards.

Division of Licensing.

Division of Enforcement.

Division of Incentives and Development.

Division of Veterinary Services.

(e) Department of Alcoholic Beverage Control.

BR082200.100 - 822 - XXXX
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()

(9)

(h)

(i)

)

1.  Division of Distilled Spirits.

2. Division of Malt Beverages.

3. Division of Enforcement.

Department of Charitable Gaming.

1.  Division of Licensing and Compliance.

2.  Division of Enforcement.

Department of Financial Institutions.

1.  Division of Depository Institutions.

2. Division of Non-Depository Institutions.

3. Division of Securities.

Department of Housing, Buildings and Construction.

1.  Division of Fire Prevention.

2. Division of Plumbing.

3. Division of Heating, Ventilation, and Air Conditioning.

4.  Division of Building Code Enforcement.

Department of Insurance.
Division of Insurance Product Regulation.
Division of Administrative Services.

Division of Financial Standards and Examination.

1.

2

3

4.  Division of Agent Licensing.
5. Division of Insurance Fraud Investigation.
6.  Division of Consumer Protection.

7. Division of Kentucky Access.
Department of Professional Licensing.

1.  Real Estate Authority.

2. Medical Licensure Authority.

3. Nursing Authority.
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Pharmacy Authority.

Health and Restoration Authority.

General Licensing Authority.

4.
5
6. Land Development Authority.
;
8

Division of Administrative Services.

(5) Labor Cabinet.

(@)

(b)

(©)
(d)

(€)

Office of the Secretary.
1.  Division of Management Services.
2. Office of General Counsel.
a.  Workplace Standards Legal Division.
b.  Workers' Claims Legal Division.
Office of General Administration and Program Support for Shared
Services.
1. Division of Human Resource Management.
2. Division of Fiscal Management.
3. Division of Budgets.
4.  Division of Information Services.
Office of Inspector General for Shared Services.
Department of Workplace Standards.
1. Division of Apprenticeship.
2. Division of Occupational Safety and Health Compliance.
3. Division of Occupational Safety and Health Education and
Training.
4.  Division of Wages and Hours.
Department of Workers' Claims.
1.  Division of Workers' Compensation Funds.

2.  Office of Administrative Law Judges.
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(f)
(@)
(h)
(i)
)
(k)
0]

Division of Claims Processing.
Division of Security and Compliance.

Division of Information Services.

IS

Division of Ombudsman and Workers' Compensation Specialist
Services.

7. Workers' Compensation Board.

Workers' Compensation Funding Commission.

Occupational Safety and Health Standards Board.

Apprenticeship and Training Council.

State Labor Relations Board.

Employers' Mutual Insurance Authority.

Kentucky Occupational Safety and Health Review Commission.

Workers' Compensation Nominating Committee.

(6) Transportation Cabinet:

(@)

(b)
(©)
(d)

(€)

Department of Highways.

1.  Office of Project Development.

N

Office of Project Delivery and Preservation.

.

Office of Highway Safety.

Highway District Offices One through Twelve.
Department of Vehicle Regulation.

Department of Aviation.

Department of Rural and Municipal Aid.

1.  Office of Local Programs.

2.  Office of Rural and Secondary Roads.

Office of the Secretary.

1.  Office of Public Affairs.

2. Office for Civil Rights and Small Business Development.
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3. Office of Budget and Fiscal Management.

4.  Office of Inspector General.

Office of Support Services.

Office of Transportation Delivery.

Office of Audits.

Office of Human Resource Management.

Office of Information Technology.

Office of Legal Services.

(7) Cabinet for Economic Development:

(@)

Office of the Secretary.

1.  Office of Legal Services.

2.  Department for Business Development.

a.

b.

C.

Office of Entrepreneurship.
i.  Commission on Small Business Advocacy.
Office of Research and Public Affairs.

Bluegrass State Skills Corporation.

3.  Office of Financial Services.

a.

b.

d.

e.

Kentucky Economic Development Finance Authority.
Division of Finance and Personnel.

Division of Network Administration.

Compliance Division.

Incentive Assistance Division.

(8) Cabinet for Health and Family Services:

(@)
(b)
(©)
(d)

Office of the Secretary.

Office of Health Policy.

Office of Legal Services.

Office of Inspector General.

BR082200.100 - 822 - XXXX
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(€)
()
(9)
(h)
(i)
)
(k)
(M

(m)
(n)
(0)
(p)
(@)
(r)
(s)
(t)

Office of Communications and Administrative Review.

Office of the Ombudsman.

Office of Finance and Budget.

Office of Human Resource Management.

Office of Administrative and Technology Services.

Department for Public Health.

Department for Medicaid Services.

Department for Behavioral Health, Developmental and Intellectual
Disabilities.

Department for Aging and Independent Living.

Department for Community Based Services.

Department for Income Support.

Department for Family Resource Centers and VVolunteer Services.
Kentucky Commission on Community Volunteerism and Service.
Kentucky Commission for Children with Special Health Care Needs.
Governor's Office of Electronic Health Information.

Office of Legislative and Regulatory Affairs.

(9) Finance and Administration Cabinet:

(@)
(b)
(©)
(d)
(e)
(f
(9)
(h)
(i)

Office of the Secretary.

Office of the Inspector General.

Office of Legislative and Intergovernmental Affairs.
Office of General Counsel.

Office of the Controller.

Office of Administrative Services.

Office of Policy and Audit.

Department for Facilities and Support Services.

Department of Revenue.
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)
(k)
0]
(m)
(n)
(0)
(P)
(@)
(r)
(s)
(t)
(u)
(v)
(w)
(x)

Commonwealth Office of Technology.

State Property and Buildings Commission.

Office of Equal Employment Opportunity and Contract Compliance.
Kentucky Employees Retirement Systems.

Commonwealth Credit Union.

State Investment Commission.

Kentucky Housing Corporation.

Kentucky Local Correctional Facilities Construction Authority.
Kentucky Turnpike Authority.

Historic Properties Advisory Commission.

Kentucky Tobacco Settlement Trust Corporation.

Kentucky Higher Education Assistance Authority.

Kentucky River Authority.

Kentucky Teachers' Retirement System Board of Trustees.

Executive Branch Ethics Commission.

(10) Tourism, Arts and Heritage Cabinet:

(@)

(b)

Kentucky Department of Tourism.
1.  Division of Tourism Services.
2. Division of Marketing and Administration.
3. Division of Communications and Promotions.
Kentucky Department of Parks.
Division of Information Technology.
Division of Human Resources.
Division of Financial Operations.

1.
2
3
4.  Division of Facilities Management.
5 Division of Facilities Maintenance.
6

Division of Customer Services.
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(©)

(d)

(€)

7. Division of Recreation.
8.  Division of Golf Courses.
9.  Division of Food Services.
10. Division of Rangers.
11. Division of Resort Parks.
12. Division of Recreational Parks and Historic Sites.
Department of Fish and Wildlife Resources.
Division of Law Enforcement.
Division of Administrative Services.

Division of Engineering, Infrastructure, and Technology.

1.

2

3

4.  Division of Fisheries.
5. Division of Information and Education.

6 Division of Wildlife.

7. Division of Marketing.

Kentucky Horse Park.

1.  Division of Support Services.

2. Division of Buildings and Grounds.

3. Division of Operational Services.

Kentucky State Fair Board.

Office of Administrative and Information Technology Services.
Office of Human Resources and Access Control.

Division of Expositions.

Division of Kentucky Exposition Center Operations.

Division of Kentucky International Convention Center.

Division of Public Relations and Media.

Division of Venue Services.

© N o a &~ w nhoF

Division of Personnel Management and Staff Development.
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()

(@)
(h)
(i)
)
(k)
0]
(m)
(n)
(0)
(p)
(@)
()

9.  Division of Sales.

10. Division of Security and Traffic Control.

11. Division of Information Technology.

12. Division of the Louisville Arena.

13. Division of Fiscal and Contract Management.
14. Division of Access Control.

Office of the Secretary.

1.  Office of Finance.

2.  Office of Government Relations and Administration.
3. Office of Film and Tourism Development.

4.  Kentucky Sports Authority.

Office of Legal Affairs.

Office of Human Resources.

Office of Public Affairs and Constituent Services.
Office of Creative Services.

Office of Capital Plaza Operations.

Office of Arts and Cultural Heritage.

Kentucky African-American Heritage Commission.
Kentucky Foundation for the Arts.

Kentucky Humanities Council.

Kentucky Heritage Council.

Kentucky Arts Council.

Kentucky Historical Society.

Division of Museums.

Division of Oral History and Educational Outreach.

Division of Research and Publications.

e

Division of Administration.
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1)

(s)

(t)
(u)
(V)

Kentucky Center for the Arts.

1.  Division of Governor's School for the Arts.
Kentucky Artisans Center at Berea.

Northern Kentucky Convention Center.

Eastern Kentucky Exposition Center.

Personnel Cabinet:

(@)
(b)
(©)
(d)
(€)
(f)
(@)
(h)
(i)
)

Office of the Secretary.

Department of Human Resources Administration.

Office of Employee Relations.

Kentucky Public Employees Deferred Compensation Authority.
Office of Administrative Services.

Office of Legal Services.

Governmental Services Center.

Department of Employee Insurance.

Office of Diversity, Equality, and Training.

Office of Public Affairs.

I1l.  Other departments headed by appointed officers:

1)
()
(3)
(4)
()
(6)
(")
(8)
(9)

Council on Postsecondary Education.

Department of Military Affairs.

Department for Local Government.

Kentucky Commission on Human Rights.

Kentucky Commission on Women.

Department of Veterans' Affairs.

Kentucky Commission on Military Affairs.

Office of Minority Empowerment.

Governor's Council on Wellness and Physical Activity.

(10) Kentucky Communications Network Authority.
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1)

(2)

=» Section 24. KRS 12.252 is amended to read as follows:

There is established within the Public Protection Cabinet a Department of Financial

Institutions, a Department of Insurance, a Department of Housing, Buildings and

Construction, a Department of Charitable Gaming, a Department of Professional

Licensing, and a Department of Alcoholic Beverage Control. Each department shall

be headed by a commissioner appointed by the Governor as required by KRS

12.040 and, where appropriate, by KRS 238.510, 241.015, and 304.2-020.

Commissioners shall be directly responsible to the secretary and shall perform the

functions, powers, and duties provided by law and prescribed by the secretary.

The secretary of the Public Protection Cabinet shall be appointed by the Governor

in accordance with KRS 12.255. The Office of the Secretary shall contain the

following entities:

(@ The Office of Communications and Public Outreach, which shall be headed
by an executive director appointed by the secretary with the approval of the
Governor in accordance with KRS 12.050;Fand]}

(b) The Office of Legal Services, which shall be headed by an executive director
appointed by the secretary with the approval of the Governor in accordance
with KRS 12.050 and 12.210; and

(c) The Office of Inspector General, which shall be headed by an executive

director appointed by the secretary with the approval of the Governor in

accordance with KRS 12.050. The Office of the Inspector General shall

have the following powers and duties:

1. Conduct audits and investigations for detecting the perpetration of

fraud or abuse of any program within the cabinet by a state employee

or by any vendor of services with whom the cabinet has contracted;

2. Conduct investigations into alleged Public Protection Cabinet state

employee misconduct. If a state employee willfully refuses or fails to
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cooperate as a witness in an investigation, hearing, proceeding, or

inquiry, the employee may be subject to disciplinary action:

3. Upon request of a cabinet agency, conduct an investigation into

alleged wrongdoing by any person licensed by the cabinet if this

wrongdoing has a nexus to the person's licensure;

4.  Upon request of a cabinet agency, assist the agency to determine

whether an applicant for licensure meets the requirements for

licensure; and

5.  Subpoena witnesses and send for and compel the production of books,

records, papers, and documents for the furtherance of any

investigation within the office's jurisdiction.

(3) There is established within the Public Protection Cabinet the Kentucky Claims

Commission pursuant to KRS 49.010.

(4) The Kentucky Horse Racing Commission is attached to the Public Protection

Cabinet for administrative purposes only, except as provided in KRS 131.330.

(5) There is established within the Public Protection Cabinet the Kentucky Boxing and

Wrestling Commission, which shall be headed by an executive director appointed

by the secretary with the approval of the Governor as required by KRS 12.050. The

executive director shall be directly responsible to the secretary and shall perform the

functions, powers, and duties provided by law and prescribed by the secretary.

=» Section 25. KRS 198B.704 is amended to read as follows:

1) (@

There is hereby created[-an—independentagency—ofstate—government-to-be

knewn-as} the Kentucky Board of Home Inspectorsf-which-shall-be-attached
22 i j i A i tHPOSEe The

board shall consist of five (5) members, each appointed by the Governor.f
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members-to-serve-as-vicechair-to-act-in-thechairs-absence} The board shall

designate either a board member or a member of the board's administrative

staff to serve as secretary to the board.

€ No more than three (3) members of the same political party shall serve on the

board at the same time.

(OeH

No member of the board shall reside in the same county as another

member. The members of the board shall be residents of Kentucky.

(@ _ orin, of the beard_shall : or

on_of business_The_affirmati : i of 4
bers e the board e take official action.

If the chair and vice chair are absent from a meeting of the board when a
quorum exists, the members who are present may elect a presiding
officer who shall serve as acting chair until the conclusion of the

meeting or until the arrival of the chair or vice chair.

years—A member may serve on the boardffer-six{6)-consecutive-years} on

more than one (1) occasion if that person is not a member of the board for at

least two (2) years between periods of board service.

(2) The five (5) members of the board shall be chosen as follows:

(@ Three (3) members shall:

1.

Have been actively engaged in performing home inspections in
Kentucky for at least five (5) years immediately before the member's
appointment to the board, or have completed no less than one hundred
(100) fee-paid inspections per year over the last five (5) years; and

Be licensed by the board as a home inspector;
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(b)

(©)

One (1) member shall represent the public at large and shall not be associated
with the home inspection, home building, or real estate business other than as
a consumer; and

One (1) member shall be a real estate professional licensed under KRS
Chapter 324 who has been actively engaged in selling, trading, exchanging,
optioning, leasing, renting, managing, or listing residential real estate in
Kentucky for at least five (5) years immediately before the member's
appointment to the board. This member shall be selected from a list of three
(3) names submitted to the Governor from the Kentucky Association of
Realtors. When a vacancy occurs in this member position due to expiration of

a term, the Kentucky Association of Realtors shall have thirty (30)fsixty(66)1

days beforefafter} the vacancy occurs to submit a list of three (3) names to the

Governor to fill the vacancy. If the vacancy occurs for a reason other than

the expiration of a term, the Kentucky Association of Realtors shall have

forty-five (45) days after notification of the vacancy to submit a list of three

(3) names to the Governor to fill the vacancy. The Governor may reject the

list of three (3) names and request that the Kentucky Association of Realtors
submit a new list of three (3) names within fifteen (15){sixty{66)} days of the
Governor's request. If the Kentucky Association of Realtors fails to timely

submit this list to the Governor, the Governor may immediately appoint a

qualified person to fill this vacancy.
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pohiey—for—state—employees—With the approval of the executive director of the

Kentucky Real Estate Authority within the Department of Professional Licensing,

board members and board staff may attend and travel to and from meetings and

events relevant to the board or the industry the board represents.

(D5 The board shall meet at least quarterly each calendar year upon the call of the
chair or the written request of a majority of the members of the board.

(5)6)Y  The chair shall establish the date, time, and place for each meeting.
=» Section 26. KRS 198B.706 is amended to read as follows:

The board shall:

(1) Through the promulgation of administrative regulations:

(@) Determine the requirements for and prescribe the form of licenses,
applications, and other documents that are required by KRS 198B.700 to
198B.738; and

(b) Require that a home inspection report include a statement that the home
inspection report does not address environmental hazards and list all other
exclusions with specificity;

(2) Grant, deny, suspend, and revoke approval of examinations and courses of study
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©)
(4)

()

(6)

(7)

(8)

(9)

(10)

(11)

(12)

regarding home inspections;

Issue or deny applications for biennial licensure and biennial renewals;

Investigate complaints concerning licensees, or persons the board has reason to
believe should be licensees, including complaints concerning failure to comply with
KRS 198B.700 to 198B.738 or administrative regulations promulgated under KRS
198B.700 to 198B.738, and, when appropriate, take action in accordance with KRS
198B.728 and 198B.730;

Bring actions in the name of the state in an appropriate court in order to enforce
compliance with KRS 198B.700 to 198B.738 or the administrative regulations
promulgated under KRS 198B.700 to 198B.738;

Establish license fees in an amount not to exceed two hundred fifty dollars ($250)

for each year of licensurefannuatyd;

Inspect the records of a licensee in accordance with administrative regulations
promulgated by the board;

Conduct or designate a member or other representative to conduct public hearings
on any matter for which a hearing is required under KRS 198B.728 and 198B.730;
Adopt a seal containing the words "Kentucky Board of Home Inspectors” and,
through the board's secretary, certify copies and authenticate all acts of the board;
[Ise—eounsel—consultants,—and-otherpersens—Enter into contracts, and authorize
expenditures that are reasonably necessary or appropriate to administer and enforce
KRS 198B.700 to 198B.738 and administrative regulations promulgated under
those sectionsfthereunder];

Establish continuing education requirements for licensed home inspectors in

accordance with KRS 198B.722 and 198B.724;
Conduct disciplinary actions against licensees to include:
(@) Suspension, probation, or permanent revocation of a license;

(b) Requiring a licensee to obtain additional continuing education; and
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(13)

(14)

(15)

(1)

(2)

(3)

(c) Issuance of a written reprimand,;

Require all fee-paid home inspections to be conducted in accordance with the

standards of practice of:

(@ The American Society of Home Inspectors;

(b) The International Association of Certified Home Inspectors; or

(c) Any other approved standards of practice that are equal to the standards of
practice of the organizations in paragraphs (a) and (b) of this subsection as
determined by the board.

The board may establish standards of practice for home inspectors licensed in

Kentucky at a later date, which will supersede any other standards of practice

previously adopted by the board and, if adopted by administrative regulation, the

standards in paragraphs (a) and (b) of this subsection;

Exercise all other powers specifically conferred on the board under KRS 198B.700

to 198B.738; and

Promulgate administrative regulations to carry out the effective administration and

the requirements of KRS 198B.700 to 198B.738, with the approval of the executive

director of the Kentucky Real Estate Authority.

=» Section 27. KRS 198B.722 is amended to read as follows:

The initial biennial license for a home inspector issued in accordance with KRS

198B.700 to 198B.738, shall expire on the last day of the licensee's birth month in

the second licensureffoHewing] year. The board may reduce the license fee on a pro

rata basis for initial licenses issued for less than twenty-four (24)fwelve—{121

months.

Renewed licenses shall expire on the last day of the licensee's birth month of each
even numbered year after the date of issuance of the renewed license.

An individual who applies to renew a license as a licensed home inspector shall:

(@ Furnish evidence showing successful completion of the continuing education
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(4)

()

(6)

(")

requirements of this section;
(b) Pay the renewal fee and late fee, if applicable, established by the board,;
(c) Show proof of general liability insurance in the amount required by KRS
198B.712(3)(d); and
(d) Submit a recent background check performed by the Kentucky State Police.
Renewal notices shall be sent to each licensee at least sixty (60) days prior to the
expiration of the license. The notice shall inform the licensee of the need to renew
and the requirement of payment of the renewal fee.
Renewal and applicable late fees shall be paid with a credit card, a draft, a money
order, a cashier's check, a certified or other personal check, or, if payment is made
in person, the payment may be made in cash. If the board receives an uncertified
personal check for the renewal fee and if the check does not clear the bank, the
board may refuse to renew the license.
Each licensee shall complete the continuing education required by the board prior to
applying for license renewal. This requirement shall not exceed thirty (30) hours per
two (2) year license cycle.
The board may, through the promulgation of administrative regulations:
(a) Establish an inactive license for licensees who are not actively engaging in the
home inspection business but wish to maintain their license;
(b) Reduce license and renewal fees for inactive licenses; and
(c) Waive the insurance requirements established in KRS 198B.712 for inactive
licenses.
=» Section 28. KRS 216A.040 is amended to read as follows:
There shall be a Kentucky Board of Licensure for Long-term Care Administrators
located within the Public Protection Cabinetffer—administrative—and—budgetary
purpeses]. The board shall be composed of ten (10) members. The secretary of the

Cabinet for Health and Family Services, or his or her designee, shall be an ex
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officio member of the board. The other members of the board shall be appointed by

the Governor. Subject to Section 16 of this Act, appointments may be made as

follows:

(@) One (1) member shall be a practicing hospital administrator, to be appointed
from a list of two (2) names submitted by the Kentucky Hospital
Association;{}

(b) One (1) member shall be a practicing medical physician;f—te—be—appointed
: list_of 2 brmitted byt | fical

(c) One (1) member shall be an educator in the field of allied health services;}}

(d) One (1) member shall be a citizen at large who is not associated with or
financially interested in the practice or business regulated;f}

(e) One (1) member shall be a practicing long-term care administrator appointed
from a list of two (2) names submitted by LeadingAge Kentucky; andf}

(f) The other four (4) members shall be practicing long-term care administrators,

Three (3) of these members shall be appointed from a list of two (2) names

for each vacancy submitted by the Kentucky Association of Health Care
Facilities and duly licensed under this chapter.

(2) No person who has been disciplined in the previous five (5) years by the board, or
by another state's board of licensure governing the same profession, shall be
appointed to the board.
=» Section 29. KRS 216A.060 is amended to read as follows:

[4)—The ! | chall el £ . bershi hai i hair—The

board shall hold three (3) or more meetings each year.f-At-any-meeting-a-majority-of-the
i i i i 4} The board may

procure specialized consultation through the formation of anyfsueh} technical advisory
committees to_execute the board'sfas—it-may—deem—necessary—in—the—execution—of-its}
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responsibilities.

1)

(2)

=» Section 30. KRS 309.081 is amended to read as follows:

There is hereby created the Kentucky Board of Alcohol and Drug Counselors
consisting of seven (7) members who shall be appointed by the Governor. One (1)
member shall be a citizen at large who is not associated with or financially
interested in the practice or business of alcohol and drug counseling, and the six (6)
remaining members shall be licensed clinical alcohol and drug counselors or

certified alcohol and drug counselors, pursuant to KRS 309.080 to 309.089F—Fhe

Each counselor member appointed to the board shall be a licensed clinical alcohol

and drug counselor or certified alcohol and drug counselor and shall be actively

engaged in the practice or teaching of alcohol and drug counseling in Kentucky.

()4}  All reappointments to and vacancies on the board shall be filled by the

Governor. Subiject to Section 16 of this Act, the Governor may select a candidate

from a list of three (3) names for each position that shall be submitted by the
Kentucky Association of Addiction Professionals. The list shall consist of the three
(3) nominees receiving the most votes in an election for each position to be filled.
The election shall be administered by the Kentucky Association of Addiction
Professionals, and nominations may be submitted by any interested party. The

nominees shall be selected by all alcohol and drug counselors licensed or certified
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under KRS 309.080 to 309.089. Vacancies shall be filled for the remainder of an

unexpired term in the same manner as set out in this subsection.

=» Section 31. KRS 309.0813 is amended to read as follows:

The board shall:

(1) Promulgate administrative regulations pursuant to KRS Chapter 13A for the
administration and enforcement of KRS 309.080 to 309.089;

(2) Promulgate administrative regulations pursuant to KRS Chapter 13A establishing a
code of ethics, standards of practice, and continuing education for licensed clinical
alcohol and drug counselors, licensed clinical alcohol and drug counselor
associates, certified alcohol and drug counselors, and registered alcohol and drug
peer support specialists;

(3) Approve and disapprove, at least twice a year, those persons who shall be licensed,
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certified, or registered under KRS 309.080 to 309.089;

(4) Approve the examination required of applicants for licensure or certification as
alcohol and drug counselors and applicants for registration as alcohol and drug peer
support specialists, and promulgate administrative regulations pursuant to KRS
Chapter 13A for the administration and grading of the examination;

(5) Promulgate administrative regulations pursuant to KRS Chapter 13A to define the
process to register with the board as a registered alcohol and drug peer support
specialist, certified alcohol and drug counselor, licensed clinical alcohol and drug
counselor associate, or licensed clinical alcohol and drug counselor;

(6) Promulgate administrative regulations pursuant to KRS Chapter 13A establishing
grounds and procedures for denying, suspending, failing to reissue, or revoking a
license, certificate, or registration, and issuing reprimands and admonishments
pursuant to KRS 309.080 to 309.089;

(7) Hold a hearing pursuant to KRS Chapter 13B upon the request of an aggrieved

licensee, licensee associate, certificate holder, or registrant, or an applicant for a

license, certificate, or registration;

(8)

93 Maintain a register of licensed clinical alcohol and drug counselors, licensed

clinical alcohol and drug counselor associates, certified alcohol and drug
counselors, and registered alcohol and drug peer support specialists;

(926} Keep a complete record of the board's proceedings;

(10)H2H)} Investigate suspected or alleged violations of KRS 309.080 to 309.089 and the
administrative regulations promulgated pursuant to KRS 309.080 to 309.089;

(11323} Promulgate administrative regulations pursuant to KRS Chapter 13A
establishing an initial licensure fee, certification fee, registration fee, andf-annual}

renewal fees not to exceed three hundred dollars ($300) for each credentialed year;

(12)F43)} Take legal action as necessary to restrain or enjoin violations of KRS 309.080
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to 309.089 and the administrative regulations promulgated pursuant to KRS
309.080 to 309.089;

(A4 Submit an annual report to the Governor and the Legislative Research
Commission by SeptemberfPJanuary} 1 of each year, which lists all hearings
conducted by the board and the decisions rendered; and

(14)}45)} Collect and deposit all fees, fines, and other moneys owed to the board into
the State Treasury to the credit of the revolving fund established in KRS 309.082.
=» Section 32. KRS 309.131 is amended to read as follows:

(1) There is hereby created the Kentucky Board of Licensure for Professional Art

Therapistsfthatshal-be-attached-to-the Departimentof-Professional-bicensing--the
Public Protection-Cabinet foradministrativepurposes}. The board shall consist of

five (5) members who are United States citizens and have been Kentucky residents

for at least five (5) years prior to their appointment. The board membership shall be

determined as follows:

(@ Four (4) members shall be professional art therapists who are licensed
pursuant to KRS 309.133, and shall have engaged in art therapy practice for at
least five (5) years. These members shall not hold any elected or appointed
office in any professional organization of art therapy or closely related field
during their tenure on the board; and

(b) One (1) member shall represent the public. The public member shall not have
been licensed or have practiced as a professional art therapist, nor have any

significant financial interest, either direct or indirect, in the profession of art

therapy.

(2)

3} The four (4) professional members shall be appointed from a list of eight (8) names

submitted by the board of directors of the Kentucky Art Therapy Association, Inc.,
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subject to Section 16 of this Act, and the one (1) public member shall be a citizen at

()4  Each board candidate shall be licensed as an art therapist prior to nomination
and shall be actively engaged in the practicing or teaching of art therapy, except for

the one (1) public member.

=» Section 33. KRS 309.302 is amended to read as follows:

(1) There is hereby created a board to be known as the "Kentucky Board of Interpreters
for the Deaf and Hard of Hearing."”
(2) The board shall consist of seven (7) members appointed by the Governor as follows:
(@ Five (5) practicing interpreters who hold current nationally recognized
certification and have at least five (5) years interpreting experience;
(b) One (1) deaf interpreter with past or current nationally recognized

certification; and

(c) One (1) consumer with knowledge about interpreter issues.
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(1)

()

(3)

(4)

=» Section 34. KRS 309.304 is amended to read as follows:

The board shall administer and enforce the provisions of this chapter and shall have
the responsibility of evaluating the qualifications of applicants for licensure and the
issuance of licenses.

The board may issue subpoenas, examine witnesses, pay appropriate witness fees,
administer oaths, and investigate allegations of practices violating the provisions of
this chapter.

The board shall promulgate necessary and reasonable administrative regulations in
accordance with KRS Chapter 13A and this chapter to effectively carry out and
enforce the provisions of KRS 309.300 to 309.319, including administrative
regulations to establish authorized fees. Fees shall not exceed amounts necessary to
generate sufficient funds to effectively carry out and enforce the provisions of KRS
309.300 to 309.319.

The board may conduct hearings in accordance with KRS Chapter 13B and keep

records and minutes necessary to carry out the functions of KRS 309.300 to
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()

(6)

(7)

(8)

(1)

()

(3)

309.3109.
The board may renew licenses and require continuing education as a condition for
renewal.
The board may suspend or revoke licenses,|-e+} impose supervisory or probationary
conditions upon licensees,j—o+} impose administrative disciplinary fines, issue

written reprimands, or any combination of these actionsftheresf}.

The board may seek injunctive relief in Franklin Circuit Court to stop the unlawful

practice of interpreting by unlicensed persons.

[Beginning-1999.10n SeptemberfOetober} 1 of each year, the board shall submit

a report to the Legislative Research Commission indicating:

(@ The current number of licensed interpreters; and

(b) The number of complaints received against interpreters and any disciplinary
action taken within the previous calendar year.

=» Section 35. KRS 309.306 is amended to read as follows:

All fees and other moneys received by the board under the provisions of KRS

309.300 to 309.319 shall be deposited in the State Treasury to the credit of a

revolving fund for the use of the board.

No part of this revolving fund shall revert to the general fund of this

Commonwealth.

This revolving fund shall pay for the reimbursement of board members for actual

and necessary expenses incurred in the performance of their official dutiesf—the

compensation—ofall-of the—employees—of -the beard;} and for those operational

expenses incurred in fulfilling the board's duties as described in administrative

regulation.

=» Section 36. KRS 309.314 is amended to read as follows:

Page 50 of 269

BR082200.100 - 822 - XXXX Jacketed



© 00 ~N o o b~ O w NP

N DD NN NN N DN R R R R R R R R R R
N~ o O B @O N kP O © 0 N oo o~ W N kP O

UNOFFICIAL COPY 18 RS BR 822

1)

)

(3)

(4)

()

(6)

(")

Each person licensed as an interpreter shall bienniallyfarruatyd, on or before July 1

of the second year, submit to the board current proof of nationally recognized

certification and pay a fee for the renewal of the interpreter license. The amount of
the fee shall be promulgated by administrative regulation of the board. All licenses
not renewed by July 1 of the secondfeach} year shall expire.

A sixty (60) day grace period shall be allowed after July 1 of the second year,

during which time individuals may continue to practice and may renew their
licenses upon payment of the renewal fee plus a late renewal fee as promulgated by
administrative regulation of the board.

All licenses not renewed by August 31 of the second year shall terminate based on

the failure of the individual to renew in a timely manner. Upon termination, the
licensee is no longer eligible to practice in the Commonwealth.

After the sixty (60) day grace period, but before five (5) years from the date of
termination, individuals with a terminated license may have their licenses reinstated
upon payment of the renewal fee plus a reinstatement fee as promulgated by
administrative regulation of the board.

A suspended license is subject to expiration and termination and may be renewed as
provided in KRS 309.300 to 309.319. Renewal shall not entitle the licensee to
engage in the practice of interpreting until the suspension has ended or is otherwise
removed by the board and the right to practice is restored by the board.

A revoked license is subject to expiration and termination but shall not be renewed.
If it is reinstated, the licensee shall pay the reinstatement fee as set forth in
subsection (4) of this section and the renewal fee as set forth in subsection (1) of
this section.

The board may require that a person applying for renewal or reinstatement of
licensure show evidence of completion of continuing education as prescribed by the

board by administrative regulation.
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1)

=» Section 37. KRS 309.329 is amended to read as follows:

There is hereby created the Kentucky Board of Licensed Diabetes Educators

consisting of five (5) members who shall be appointed by the Governor as follows:

(@)

(b)

(©)

(d)

(€)

One (1) member shall be a licensed medical physician with experience in the
delivery of diabetes education appointed from a list of three (3) names
submitted by the State Board of Medical Licensure;

One (1) member shall be a registered nurse with experience in diabetes
education appointed from a list of three (3) names submitted by the Kentucky
Board of Nursing;

One (1) member shall be a pharmacist experienced in diabetes education,
licensed under KRS Chapter 315, and appointed from a list of three (3) names
submitted by the Kentucky Board of Pharmacy;

One (1) member shall be a licensed dietitian or certified nutritionist with
experience in diabetes education appointed from a list of three (3) names
submitted by the Kentucky Board of Licensure and Certification for Dietitians
and Nutritionists; and

One (1) member shall be a citizen at large who is not employed in the health

care field.

One (1) of the members appointed under paragraph (b), (c), or (d) off—this}

subsection (1) of this section shall have completed either the credentialing program

of the American Association of Diabetes Educators or the National Certification

Board for Diabetes Educators.
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=» Section 38. KRS 309.331 is amended to read as follows:

The board shall:

(1)

(2)

(3)

Promulgate administrative regulations in accordance with KRS Chapter 13A to
carry out and enforce KRS 309.325 to 309.339, including creating a code of ethics,
standards of practice, and continuing education requirements for licensed diabetes
educators, based upon policies and positions adopted by the American Association
of Diabetes Educators;

Issue initial licenses and license renewals to individuals. A license shall not be
issued to a partnership, unincorporated association, corporation, or similar business
organization;

Investigate alleged violations brought to its attention, conduct investigations, and
schedule and conduct administrative hearings in accordance with KRS Chapter 13B
to enforce KRS 309.325 to 309.339 and administrative regulations promulgated
pursuant to KRS 309.325 to 309.339. In conducting investigations, the board is
authorized to:

(@ Administer oaths;

(b) Receive evidence;

(c) Interview persons;

(d) Require the production of books, papers, documents, or other evidence; and

(e) Institute civil and criminal proceedings against violators of KRS 309.325 to
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309.339. The Attorney General, Commonwealth's attorneys, and county
attorneys shall assist the board in prosecuting violations of KRS 309.325 to
309.339;

(4) Keep a record of its proceedings and a register of all persons licensed as diabetes
educators, including the name of the licensee, the license number, date of issue, and
last known place of business. The list shall be available to anyone upon request and
payment of a fee not to exceed the cost of the publication;_ and

(5) Collect or receive all moneys owed pursuant to KRS 309.333, 309.335, and 309.339

and deposit all moneys into the fund established by KRS 309.333F-and

=» Section 39. KRS 309.335 is amended to read as follows:
(1) Anapplicant for licensure as a diabetes educator shall:
(@) File a written application on forms provided by the board,;
(b) Provide evidence to the board showing successful completion of one (1) of the
following:

1. A board-approved course in diabetes education with demonstrable
experience in the care of people with diabetes under supervision that
meets requirements specified in administrative regulations promulgated
by the board;

2. The credentialing program of the American Association of Diabetes
Educators or the National Certification Board for Diabetes Educators; or

3. Anequivalent credentialing program as determined by the board; and

(c) Pay licensing amounts as promulgated by the board through administrative

regulation, with the following restrictions:

1. Initial licensing shall not exceed one hundred dollars ($100);
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)

(b)

(©)

(d)

3} Biennial renewal shall not exceed two hundred dollars ($200);
3.f4-}Late renewal shall not exceed one hundred fifty dollars ($150); and
4.5} The reinstatement fee shall not exceed two hundred twenty-five dollars
($225).
Licenses or permits shall be renewedfannualy—or} bienniallyf-Hthebeard
ires biennial I by administeati lation].

Licenses or permits not renewed within thirty (30) days after the renewal date
shall pay a late penalty as promulgated by the board in administrative
regulation.

Licenses or permits not renewed within ninety (90) days of the renewal date
shall lapse and may only be reinstated with payment of a reinstatement fee and
initial licensing amount as promulgated by the board in administrative
regulation.

An apprentice diabetes educator shall not carry a permit for more than five (5)

years without becoming licensed.
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=» Section 40. KRS 309.354 is amended to read as follows:

(1) There is created a board to be known as the Kentucky Board of Licensure for

Massage Therapy|-which-shal-be-an-independentageney].

(2) The Governor shall appoint seven (7) members to serve on the board with the
following representation:

(@ Five (5) members who are massage therapists licensed under KRS 309.350 to
309.364, who have been in the practice of massage therapy for at least five (5)
of the last seven (7) years, and who have been residents of Kentucky for at
least one (1) year;

(b) Of these five (5), at least one (1) but no more than two (2) shall own or direct
a board-approved massage therapy training program; and

(c) Two (2) members shall be appointed by the Governor and shall serve as
members at large who are neither licensed massage therapists nor spouses of
persons who are licensed, or have a direct or indirect interest in the profession

regulated under KRS 309.350 to 309.364. One (1) of the two (2) may hold a

license in another health care profession.
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(1)

(2)

(3)

(4)

=» Section 41. KRS 309.355 is amended to read as follows:

The board shall administer and enforce the provisions of KRS 309.350 to 309.364
and shall have the responsibility to evaluate the qualifications of applicants for
licensure and to authorize issuing, renewing, suspending, and revoking licenses.
The board shall investigate alleged violations brought to its attention, conduct
investigations, and schedule and conduct administrative hearings in accordance with
KRS Chapter 13B to enforce the provisions of KRS 309.350 to 309.364 and
administrative regulations promulgated pursuant to KRS 309.350 to 309.364. The
board mayfshal-have-the-autherity-te] administer oaths, receive evidence, interview
persons, and require the production of books, papers, documents, or other evidence.
The board may institute civil and criminal proceedings against violators of KRS
309.350 to 309.364. The Attorney General, Commonwealth's attorneys, and county
attorneys shall assist the board in prosecuting violations of KRS 309.350 to
309.364.

The board shall promulgate administrative regulations, pursuant to KRS Chapter
13A, to carry out and enforce provisions of KRS 309.350 to 309.364, including
creating a code of ethics, standards of practice, standards of educational program
curriculum and instructor qualification, and continuing education requirements for
licensed massage therapists.

The board shall keep a record of its proceedings and a register of all persons
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()

(6)

(1)

()

(3)

(1)

licensed as massage therapists. The register shall include the name, license number
and date of issue, last known place of business, and residence of each licensee. The
board shall publish annually a directory of licensed massage therapists and their
places of business. The list shall be available to any Kentucky citizen upon request
and payment of a fee not to exceed the cost of the publication.

The board shall make an annual report to the Governor and the Legislative
Research CommissionfGeneral-Assembhy}, which shall contain an account of its

duties performed, actions taken, and appropriate recommendations.

The board may seek an injunction in the Circuit Court of the county where the
alleged violation occurred against any individual who practices massage therapy in
the Commonwealth without a license.

=» Section 42. KRS 309.356 is amended to read as follows:

All fees and other moneys received by the board pursuant tof-theprovisions—of}
KRS 309.350 to 309.364 shall be deposited in the State Treasury to the credit of a
revolving fund for the use of the board.

No part of this revolving fund shall revert to the general funds of this
Commonwealth.

The compensation of members of the boardf-and-al-of-the-employees-of-the board}
and all expenses incurred by the board shall be paid from this revolving fund.

=» Section 43. KRS 309.404 is amended to read as follows:

There is hereby created the Kentucky Board of Durable Medical Equipment
Suppliers

Prefessional-Licensing-in-the-Public Protection-Cabinet}. The board shall consist of
five (5) members, each appointed by the Governor. Four (4) members mayfshat] be

appointed from a list of three (3) names for each position submitted by the

Kentucky Medical Equipment Suppliers Association, subject to Section 16 of this

Act. One (1) member shall be a citizen at large who is not associated with or
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financially interested in the practice or business regulated.f-Any-vacaney-shal-be

(2) To be eligible for appointment as a member of the board, a person shall be at least
twenty-one (21) years of age, of good moral character, a resident of this state, and,_if

a supplier member, a licensed durable medical equipment services provider in this

state for at least three (3) consecutive years next preceding the date of his or her

appointment.

(3)  [Fheterms-ot-office-of-each-membershat-befoum{4)years—orunti-a-suceassoris

309-400—t6—309.422—]The board may make all rules and promulgate all
administrative regulations, not inconsistent with KRS 309.400 to 309.422, that are

necessary to implement and carry out the provisions and purposes of KRS 309.400

to 309.422.

(A)H6)Y  The board may sue and be sued in its own name.

B¥AH  Members of the board shall be immune from suit in any civil or criminal

action which is based upon any official act or acts performed by them in good faith

as members of the board.
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(69  The board may utilize any materials, services, or facilities that arefas-may-be}

1)

()

Q41

made available to it by other state agencies or may contract therefor, to the extent as
the board in its discretion may determine.

=» Section 44. KRS 310.040 is amended to read as follows:

The Kentucky Board of Licensure and Certification for Dietitians and Nutritionists
is hereby created to be composedfeemprised} of seven (7) members appointed by
the Governor. Three (3) members shall be licensed dietitians, three (3) members
shall be certified nutritionists, and one (1) member shall be a public member who
shall have no pecuniary interest in the nutrition field. Of the members from the
nutrition field, one (1) shall represent hospitals, one (1) shall represent health care
facilities other than hospitals, one (1) shall represent state or local nutritional
programs or shall be in private practice and one (1) shall be a dietetic educator.

Subject to Section 16 of this Act, appointments may be made from a list of

nominees submitted to the Governor by the Kentucky Dietetic Association, the

Kentucky Hospital Association, the Kentucky Association of Health Care Facilities,

and the Kentucky Medical Association.

members—The board shall meet at least quarterly and upon the call of the chairman,

or at the request of two (2) or more members to the secretary of the board.
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attending—the—meetings—of—the—beard—]}The compensation of membersf—and
employees} of the board shall be paid from the revolving fund established in KRS

310.041(7).
=» Section 45. KRS 310.041 is amended to read as follows:

The board shall:

(1)

(2)
(3)

(4)

(5)

Promulgate administrative regulations in accordance with KRS Chapter 13A
implementing the provisions of KRS 310.005, 310.021, 310.031, 310.040, 310.041,
310.042, 310.050, 310.070, and 310.990;

Issue initial licenses and certificates and license and certificate renewals;

Notify in writing any person determined by the board to be in violation of this
chapter or the administrative regulations promulgated under this
chapterfthereunder]. The notification shall state that the person may request a
hearing by the board within an amount of time specified by the board. If a hearing is
requested, the hearing shall be conducted in accordance with KRS Chapter 13B. If
the person fails to request the hearing, or if the board determines from the hearing
that the person is in violation of this chapter or the administrative regulations

promulgated under this chapterfthereunder}, the board may apply to the Circuit

Court of the county in which the violation occurred for an injunction or other
appropriate restraining order to prohibit the continued violation;

Publish and make available to the public, upon request and for a fee not to exceed
the actual cost of printing and mailing, the administrative regulations of the board
and the requirements for licensure and certification;

Establish fees, subject to maximum limitations prescribed in this chapter, in
amounts sufficient to pay the expenses of the board directly attributable to the

performance of its duties pursuant to the provisions of this chapter;
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(6)

(7)

(8)

©)
(10)

Review and approve or reject the qualifications of all applicants for licensure and
certification and issue all approved licenses and certificates;

Collect or receive all fees, fines, and moneys owed pursuant to the provisions of this
chapter and to deposit all fees, fines, and moneys into the State Treasury to the
credit of a revolving fund for the use of the board. No part of this revolving fund
shall revert to the general funds of this Commonwealth;

Deny, suspend, or revoke the license or certification of or to otherwise discipline or
fine, by administrative penalty not to exceed five hundred dollars ($500), or
reprimand a license or certificate holder found guilty of violatingf-any—previsiens
of} this chapter or the administrative regulations promulgated under this

chapterfthereunder];

Receive and investigate any complaint against a licensee;

Promulgate administrative regulations in accordance with KRS Chapter 13A to

establish conditions for granting a retired or inactive licensure status; and

(1DH20)y} Promulgate administrative regulations in accordance with KRS Chapter 13A

(1)

(2)
(3)

(4)

to establish procedures to permit a licensee or certificate holder to voluntarily
relinquish a license or certificate and conditions to reinstate a voluntarily
relinquished license or certificate.

=» Section 46. KRS 310.050 is amended to read as follows:

The board, by duly-promulgated administrative regulation, shall establish fees for
the application, reinstatement, and renewal of a license or certificate and fees for
reciprocal and duplicate licensure or certification.

No fee shall exceed fifty dollars ($50) per licensure vear.

A license or certificate shall be renewed bienniallyfarnuathyd and only upon timely
payment of the renewal fee and documented successful completion of continuing
education as required by the board.

A licensee or certificate holder who fails to renew his or her license or certificate
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()

(1)

()

within sixty (60) days after renewal becomes due shall have the license or certificate
automatically revoked without further notice or hearing. Any person whose license
or certificate is automatically revoked as provided in this subsection may have the
license or certificate reinstated by the board in its discretion upon payment of all
past-due renewal fees and a reinstatement fee.

Subsections (3) and (4) of this section shall not apply if the board has granted the
license or certificate holder a special license or certificate status under subsections

(10) and (11) of Section 45 of this ActfkRS-310-041(9)-er{10}}.
=» Section 47. KRS 311.410 is amended to read as follows:

There is hereby created in the government of the Commonwealth a State Board of
Podiatry which shall consist of five (5) members, each appointed by the Governor.

Subject to Section 16 of this Act, four (4) members shall be appointed from lists of

three (3) names for each position submitted by the Kentucky Podiatry Association.

One (1) member shall be a citizen at large who is not associated with or financially

interested in the practice or business regulated.f-Anry-vacaney-shal-befilledfor-the

FA-persen]To be eligible for appointment as a podiatrist member of the board, a
person shall be at least twenty-one (21) years of age, of good moral character, a
resident of this state, and a licensed practicing podiatrist in this state for at least five
(5) consecutive years next preceding the date of his or_her appointment. No

member of the board shall be a stockholder, officer, or member of the faculty or

board of trustees of any school, college, or institution of podiatry or chiropody.
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(1)

()

(3)

311390-t6-331.510-]The board may make all necessary rules and administrative
regulations, not inconsistent with KRS 311.390 to 311.510,}-as-may-be-heecessary}

to implement and carry out the provisions and purposes of KRS 311.390 to

311.510.

=» Section 48. KRS 311.420 is amended to read as follows:

The board shall conduct examinations at least twice a year atf-sueh} times and

placesf—as} the board deems convenient for applicants for licenses to practice

podiatry in this state, and shall admit to examination any applicant who:

(@) Isat least eighteen (18) years of age;

(b) s acitizen of the United States and a resident of the State of Kentucky;

(c) Isof good moral character and temperate habits; and

(d) Has completed a course in and graduated from a school or college of podiatry
approved by the board.

The board shall prescribe the time, place, method, manner, scope, and content of

examinations to practice podiatry consistent withfas—+relatesto} KRS 311.380(2);

and the board may accept certified, successful National Board of Podiatry
examinations in lieu of its written examination.

Applicants for examination shall present their credentials to the board by mail upon
forms furnished by the board, and shall receive due notice of the place and date of

the examination. Each application shall contain proof of the qualifications required
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of the applicant, shall be verified by the applicant under oath, and shall be
accompanied by an examination fee set by the board.

(4) The board shall issue a license to any person who complies with the provisions of

KRS 311.380 to 311.510 and who satisfactorily passes the examination.

()

)} The board may, in good faith, adopt rules and promulgate administrative

regulations to license and control those persons who may become formally
educated, or by years of employment by a licensed podiatrist, as a podiatric
assistant.

B}  The board may utilize any availablefsueh} materials, services, or facilities

fromfas—may—be—made—avaHableto—it-by} other state agencies or may contract

therefor, to thefsueh} extent as the boardf-n-ts-diseretion;} may determine.
=» Section 49. KRS 311.450 is amended to read as follows:

(1) Every license issued for the practice of podiatry shall be for two (2) years and shall

expire on June 30 following the expiration datef-efissuanee} unless sooner revoked
and canceled.
(2) On or before June 1 of each year, the board shall send notices to all licensed

podiatrists in this state who are in the second vear of their license, at their last

known addresses, advising them that the term of their license is about to expire

and that thefannual license renewal fee is due on July 1 of thatfeach} year. Every
registered podiatrist shall renew his or_her license on or before July 1 of the

podiatrist's renewalfeaeh} year by the payment to the board of afarannual license

renewal fee which shall be a reasonable fee set by administrative regulation of the
board and upon submission of a statement of compliance with the continuing

education administrative regulations of the board. If thisfsueh} renewal fee is not
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(3)

(1)

(2)

paid or thefsueh} statement of compliance is not submitted on or before July 1 of

the renewal year, the board shall notify the delinquent licensee by mail at the

licensee'sfhis} last known address that thefsueh] fee and statement are past due and
that a delinquent penalty fee is assessed, in addition to the renewal fee and that the
renewal fee and penalty shallfmust} be paid and the statement of compliance
submitted on or before January 1. If thefsueh] fees, penalties, and statement are not
submitted by January 1,}--shal-be-the-duty—of} the board shallfte} suspend or
revoke the license for nonpayment of thefannual} renewal and delinquent fees or
for failure to submit the statement of compliance for the current licensing
cyclepyear}.

All fees collected underf-theprovisions—of} KRS 311.380 to 311.510, or the rules

and administrative regulations promulgated under those sectionsfadepted-pursuant

therete}, shall be paid into the State Treasury, and credited to a trust and agency
fund to be used in defraying the costs and expenses in the administration of KRS
311.380 to 311.510 including, but not limited to,f-salaries—and} necessary travel
expenses. No part of this fund shall revert to the general funds of this
Commonwealth.

=» Section 50. KRS 311.530 is amended to read as follows:

There is hereby created in state governmentf-an-independent-board-to-be-knewn-as}
the State Board of Medical Licensure, which shall exercise all medical and
osteopathic licensure functions previouslyfheretefere} exercised by the State Board
of Health. The offices of the board shall be maintained at afsueh} placef-as—is}
designated by the board.

The board shall consist of fifteen (15) members, including the commissioner of
public health, the dean of the University of Kentucky College of Medicine, the vice
dean for clinical affairs of the University of Louisville School of Medicine, the dean

of the University of Pikeville School of Osteopathic Medicine, and eleven (11)

Page 66 of 269

BR082200.100 - 822 - XXXX Jacketed



© 00 ~N o o b~ O w NP

U e e
w N Bk O

14
15
16
17
18
19
20
21
22
23
24
25
26
27

UNOFFICIAL COPY 18 RS BR 822

members appointed by the Governor.

(3) Subject to Section 16 of this Act, of the Governor's appointees:

(@ One (1) member shall be a licensed osteopathic physician and shall be
appointed from a list of three (3) names submitted by the Kentucky
Osteopathic Medical Association;

(b) Six (6)FSeven{A} members shall be licensed medical physicians and shall be
appointed from a list of three (3) names submitted for each position by the
Kentucky Medical Association; and

(c) Three (3) members shall be citizens at large who are representatives of any
recognized consumer advocacy groups with an interest in the delivery of
health care and are not associated with or financially interested in the practice
or business regulated.

=» Section 51. KRS 311.535 is amended to read as follows:

(1) The appointed members of the State Board of Medical Licensure shall hold office
for terms of three (3)ffeur{4)} yearsf-and-unti-their-successors-are-appointed-and
guakfy}. The commissioner of public health and the deans of the medical schools
shall hold office only while holding their respective titles. The terms of all
appointed members of the board shall expire on August 31 of the last year of their
respective terms.

(2) Any member of the board may administer oaths in matters pertaining to official

duties.
=» Section 52. KRS 311.545 is amended to read as follows:

The State Board of Medical Licensure may utilize anyfsueh} materials, services, or

facilities fromfas—may-be-made-avatlableto—it-by] other state agencies or may contract
thereforfte-such-extent-or-degree-as-the-board —in-s-diseretion—may-determine}. It shall

keep accurate records of its activities, reporting annually to the Governor and the

Legislative Research Commission.
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=» Section 53. KRS 311.550 is amended to read as follows:

As used in KRS 311.530 to 311.620 and KRS 311.990(4) to (6):

1)

)

©)

(4)

()

(6)

(7)

(8)

(9)

(10)

(11)

"Board" means the State Board of Medical Licensure;

"President"” means the president of the State Board of Medical Licensure;
"Secretary” means the secretary of the State Board of Medical Licensure;
"Executive director” means the executive director of the[-State Beard-ef} Medical
Licensure Authority or any assistant executive director of the Medical Licensing
Authorityfdirectors-appointed-by-the-board};

"General counsel” means the general counsel of the State Board of Medical

Licensure or any assistant general counself-appoeinted-by-the-beard];

"Regular license” means a license to practice medicine or osteopathy at any place in

this state;

"Limited license™ means a license to practice medicine or osteopathy in a specific
institution or locale to the extent indicated in the license;

"Temporary permit" means a permit issued to a person who has applied for a regular
license, and who appears from verifiable information in the application to the
executive director to be qualified and eligible therefor;

"Emergency permit” means a permit issued to a physician currently licensed in
another state, authorizing the physician to practice in this state for the duration of a
specific medical emergency, not to exceed thirty (30) days;

Except as provided in subsection (11) of this section, the "practice of medicine or
osteopathy” means the diagnosis, treatment, or correction of any and all human
conditions, ailments, diseases, injuries, or infirmities by any and all means,
methods, devices, or instrumentalities;

The "practice of medicine or osteopathy"” does not include the practice of Christian
Science, the domestic administration of family remedies, the rendering of first aid

or medical assistance in an emergency in the absence of a person licensed to
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(12)
(13)

(14)

(15)

practice medicine or osteopathy under|-the—previsions—of} this chapter, the use of
automatic external defibrillators in accordance withf—the—provisions—ef} KRS
311.665 to 311.669, the practice of podiatry as defined in KRS 311.380, the practice
of a midlevel health care practitioner as defined in KRS 216.900, the practice of
dentistry as defined in KRS 313.010, the practice of optometry as defined in KRS
320.210, the practice of chiropractic as defined in subsection (2) of KRS 312.015,
the practice as a nurse as defined in KRS 314.011, the practice of physical therapy
as defined in KRS 327.010, the practice of genetic counseling as defined in KRS
311.690, the performance of duties for which they have been trained by paramedics
licensed under KRS Chapter 311A, first responders, or emergency medical
technicians certified under Chapter 311A, the practice of pharmacy by persons
licensed and registered under KRS 315.050, the sale of drugs, nostrums, patented or
proprietary medicines, trusses, supports, spectacles, eyeglasses, lenses, instruments,
apparatus, or mechanisms that are intended, advertised, or represented as being for
the treatment, correction, cure, or relief of any human ailment, disease, injury,
infirmity, or condition, in regular mercantile establishments, or the practice of
midwifery by women. KRS 311.530 to 311.620 shall not be construed as repealing
the authority conferred on the Cabinet for Health and Family Services by KRS
Chapter 211 to provide for the instruction, examination, licensing, and registration
of all midwives through county health officers;

"Physician™ means a doctor of medicine or a doctor of osteopathy;

"Grievance” means any allegation in whatever form alleging misconduct by a
physician;

"Charge™ means a specific allegation alleging a violation of a specified provision of
this chapter;

"Complaint™ means a formal administrative pleading that sets forth charges against

a physician and commences a formal disciplinary proceeding;
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(16)

7

(18)

(19)

(20)

(21)

(22)

(23)

(24)

As used in KRS 311.595(4), "crimes involving moral turpitude” shall mean those
crimes which have dishonesty as a fundamental and necessary element, including
but not limited to crimes involving theft, embezzlement, false swearing, perjury,
fraud, or misrepresentation;

"Telehealth™ means the use of interactive audio, video, or other electronic media to
deliver health care. It includes the use of electronic media for diagnosis,
consultation, treatment, transfer of medical data, and medical education;

"Order" means a direction of the board or its panels made or entered in writing that
determines some point or directs some step in the proceeding and is not included in
the final order;

"Agreed order” means a written document that includes but is not limited to
stipulations of fact or stipulated conclusions of law that finally resolves a grievance,
a complaint, or a show cause order issued informally without expectation of further
formal proceedings in accordance with KRS 311.591(6);

"Final order" means an order issued by the hearing panel that imposes one (1) or
more disciplinary sanctions authorized by this chapter;

"Letter of agreement” means a written document that informally resolves a
grievance, a complaint, or a show cause order and is confidential in accordance with
KRS 311.619;

"Letter of concern” means an advisory letter to notify a physician that, although
there is insufficient evidence to support disciplinary action, the board believes the
physician should modify or eliminate certain practices and that the continuation of
those practices may result in action against the physician's license;

"Motion to revoke probation™ means a pleading filed by the board alleging that the
licensee has violated a term or condition of probation and that fixes a date and time
for a revocation hearing;

"Revocation hearing” means a hearing conducted in accordance with KRS Chapter
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(25)

(26)

(27)

(28)

(29)

13B to determine whether the licensee has violated a term or condition of probation;
"Chronic or persistent alcoholic* means an individual who is suffering from a
medically diagnosable disease characterized by chronic, habitual, or periodic
consumption of alcoholic beverages resulting in the interference with the
individual's social or economic functions in the community or the loss of powers of
self-control regarding the use of alcoholic beverages;

"Addicted to a controlled substance” means an individual who is suffering from a
medically diagnosable disease characterized by chronic, habitual, or periodic use of
any narcotic drug or controlled substance resulting in the interference with the
individual's social or economic functions in the community or the loss of powers of
self-control regarding the use of any narcotic drug or controlled substance;
"Provisional permit" means a temporary permit issued to a licensee engaged in the
active practice of medicine within this Commonwealth who has admitted to
violating any provision of KRS 311.595 that permits the licensee to continue the
practice of medicine until the board issues a final order on the registration or
reregistration of the licensee;

"Fellowship training license™ means a license to practice medicine or osteopathy in
a fellowship training program as specified by the license; and

"Special faculty license™ means a license to practice medicine that is limited to the
extent that this practice is incidental to a necessary part of the practitioner's
academic appointment at an accredited medical school program or osteopathic
school program and any affiliated institution for which the medical school or
osteopathic school has assumed direct responsibility.

=» Section 54. KRS 311.555 is amended to read as follows:

It is the declared policy of the General Assembly of Kentucky that the practice of

medicine and osteopathy should be regulated and controlled as provided in KRS 311.530

to 311.620 in order to prevent empiricism and to protect the health and safety of the
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public. Further, the General Assembly of Kentucky has created the board, as defined in
KRS 311.530f-te-function-as-an-independent-board], the majority of whose members are
licensed physicians, with the intent that such a peer group is best qualified to regulate,
control, and otherwise discipline the licensees who practice medicine and osteopathy
within the Commonwealth of Kentucky. In furtherance of this intent, the judiciary of the
Commonwealth of Kentucky, who may be caused to review the actions of the board, shall
not interfere or enjoin the board's actions until all administrative remedies are exhausted,
and modify, remand, or otherwise disturb those actions only in the event that the action of
the board:
(1) Constitutes a clear abuse of its discretion;
(2) Isclearly beyond its legislative delegated authority; or
(3) Violated the procedure for disciplinary action as described in KRS 311.591.

=» Section 55. KRS 311.565 is amended to read as follows:
(1) The board may:

(@) Exercise all the administrative functions of the state in the prevention of
empiricism and in the regulation of the practice of medicine and osteopathy,
which shall include but not be limited to promulgation of reasonable
administrative regulations enabling the board to regulate the conduct of its
licensees;

(b) Promulgate reasonable administrative regulations establishing moral, physical,
intellectual, educational, scientific, technical, and professional qualifications
of applicants for licenses and permits that may be issued by the board;

(c) Issue, deny, suspend, limit, restrict, and revoke any licenses or permits that
may be issued by the board, and to reprimand or to place licensees on
probation, in compliance withf-the-previsiens-ef} KRS 311.530 to 311.620;

(d) Be_assisted byfAppeint] an executive director and assistant executive
directorsf-and-fix—their—compensation}. The executive director shall oversee
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(€)

()
(9)

(h)

)

(k)

the work of the board, shall be authorized to discharge the duties of the
secretary, as provided by KRS 311.530 to 311.620, and shall carry out the
duties of the executive director as set forth elsewhere in this chapter;

Utilize the services offAppeint] a general counsel and assistant general

counself-and-fix-their-compensation];
UsefAppoint] investigatory personnel|-and-fix-theicompensationt;

Appoint one (1) or more hearing officers, who need not be members of the

boardf-and-fix-theicompensation}. Every hearing officer shall be vested with

the full and complete power and authority of the board to schedule and

conduct hearings on behalf of and in the name of the board on all matters
referred for hearing by the board or secretary thereof, including, among other
things, proceedings for placing licensees on probation and for limitation,
suspension, and revocation of licenses. All administrative hearings conducted
by the board, a member of the board, or a hearing officer appointed by the
board, shall be conducted in accordance with KRS Chapter 13B. No hearing
officer shall be empowered to place any licensee on probation or to issue,
refuse, suspend, limit, or revoke any license;

Appoint committees of licensees, who need not be board members, to review
issues of public or medical interest before the board and to make
recommendations to the board on the issues;

Promulgate administrative regulations to promote the efficient and fair
conduct of disciplinary proceedings;

Promulgate a code of conduct governing the practice of medicine and
osteopathy, which shall be based upon generally recognized principles of
professional ethical conduct;

Utilize the services and facilities of professional organizations, and procure

and receive the assistance and recommendations of professional organizations
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0]

(m)

(n)

(0)

(p)

(@)

()

(s)

BR082200.100

in administering KRS 311.530 to 311.620;

Make its personnel and facilities available to other governmental entities
under mutually agreeable terms and conditions;

Issue regular licenses without further testing by endorsement from another
state having qualifications and standards at least as high as those of this state
or by endorsement from the National Board of Medical Examiners, the
National Board of Examiners for Osteopathic Physicians and Surgeons, the
National Joint Committee of Preregistration Physician Training Programs, or
theirfany} approved successorsf-thereof];

Issue and renew regular licenses to practice medicine or osteopathy in
accordance with KRS 311.530 to 311.620 and any reasonable administrative
regulations of the board;

Issue and renew, or refuse to issue or renew, or cancel and terminate limited
licenses pursuant to administrative regulations promulgated by the board;
provided however, no person who held a limited license for institutional
practice or general practice as of September 1, 1972, shall be denied the
renewal of that limited license for nondisciplinary reasons;

Appoint examiners, who need not be members of the board, and employ or
contract with the Federation of State Medical Boards of the United States,
Inc., or the National Board of Medical Examiners or other organizations,
agencies, or individuals to prepare examination questions and grade
examination papers;

Determine the schools, colleges, universities, institutions, and training
acceptable in connection with licensure under KRS 311.530 to 311.620;
Prescribe the time, place, method, manner, scope, and content of
examinations;

Prescribe all forms which it considers appropriate, and require the submission
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(2)

(3)

1)

of photographs, fingerprints, and personal history data;

(t) Require a criminal background investigation of all persons applying for
licensure at the time of initial application, and at other times at the request of
the board for good cause shown, by means of a fingerprint check by the
Department of Kentucky State Police and Federal Bureau of Investigation;

(u) Prescribe and collect reasonable fees and charges for examinations,
directories, and the issuance and renewal of licenses and permits; and

(v) Impose fines of not greater than five thousand dollars ($5,000) per violation
and require the licensee to reimburse the board for the costs of the
administrative proceedings including consultant fees, upon a finding pursuant
to disciplinary proceedings that the licensee has violatedfany-provision—of}
KRS 311.595 to 311.597 or duly promulgated disciplinary administrative
regulation of the board.

The board shall develop specific guidelines to follow upon receipt of an allegation
of sexual misconduct by a physician licensed by the board. The guidelines shall
include investigation, inquiry, and hearing procedures which ensure that the process
does not revictimize the alleged victim or cause harm if a physician is falsely
accused.
The board, the hearing officer, and investigators usedfhired} by the board shall
receive training on the dynamics of sexual misconduct of professionals, including
the nature of this abuse of authority, characteristics of the offender, the impact on
the victim, the possibility and the impact of false accusations, investigative
procedure in sex offense cases, and effective intervention with victims and
offenders.

=» Section 56. KRS 311.844 is amended to read as follows:

To be licensed by the board as a physician assistant for two (2) years, an applicant

shall:
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(@)
(b)
(©)
(d)

Submit a completed application form with the required fee;
Be of good character and reputation;
Be a graduate of an approved program; and

Have passed an examination approved by the board within three (3) attempts.

(2) A physician assistant who is authorized to practice in another state and who is in

good standing may apply for licensure by endorsement from the state of his or her

credentialing if that state has standards substantially equivalent to those of this

Commonwealth.

(3) A physician assistant's license shall be renewed biennially upon fulfillment of the

following requirements:

(@)
(b)

(©)

(d)

The holder shall be of good character and reputation;

The holder shall provide evidence of completion during the previous two (2)
years of a minimum of one hundred (100) hours of continuing education
approved by the American Medical Association, the American Osteopathic
Association, the American Academy of Family Physicians, the American
Academy of Physician Assistants, or by another entity approved by the board;

The holder shall provide evidence of completion of a continuing education
course on the human immunodeficiency virus and acquired immunodeficiency
syndrome;

As a part of the continuing education requirements that the board adopts to
ensure continuing competency of present and future licensees the board shall
ensure that physician's assistants shall demonstrate completion of a one-time
training course of one and one-half (1.5) hours of training covering the
prevention and recognition of pediatric abusive head trauma, as defined in
KRS 620.020. The one and one-half (1.5) hours of continuing education
required under this section shall be included in the current number of required

continuing education hours; and
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1)

)

(3)

(4)

()

(6)

(e) The holder shall provide proof of current certification with the National
Commission on Certification of Physician Assistants.

=» Section 57. KRS 311.886 is amended to read as follows:

The board shall provide for the biennialfarnual} renewal of a surgical assistant

certificate.

At least thirty (30) days before the expiration of a person's certificate, the board

shall send written notice of the impending certificate expiration to the person at the

certificate holder's last known address according to the records of the board.

If the person's certificate has been expired for ninety (90) days or less, the person

may renew the certificate by paying the board one and one-half (1-1/2) times the

required renewal fee. The person shall not engage in activities that require a

certificate until the certificate has been renewed under this section.

If the person's certificate has been expired for longer than ninety (90) days but less

than one (1) year, the person may renew the certificate by paying the board two (2)

times the required renewal fee. The person shall not engage in activities that require

a certificate until the certificate has been renewed under this section.

If the person's certificate has been expired for one (1) year or longer, the person may

not renew the certificate. The person may